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Article 5.3 
WHO Framework Convention on Tobacco Control (WHO FCTC)



Rationale: Policy Interference

IMAGE SOURCE: HealthJustice & SEATCA Article 5.3 Toolkit



Principles 
1 There is a fundamental and irreconcilable conflict between 
the tobacco industry’s interests and public health policy 
interests.

2
Parties, when dealing with the 
tobacco industry or those 
working to further its
interests, should be 
accountable and transparent.

3
Parties should require the 
tobacco industry and those 
working to further its
interests to operate and act in a 
manner that is accountable and 
transparent.

4
Because their products are 
lethal, the tobacco industry 
should not be granted 
incentives to establish or run 
their businesses.



Recommendations 
1 Raise awareness about tobacco industry interference 

2-4
Limit interaction, Reject 
partnerships, contributions, 
funding, and representation, 
inc at COP.  Avoid conflicts 
of interest: 

5-6
Require accurate 
information from the 
tobacco industry
Denormalize so-called CSR

7-8
Do not give preferential 
treatment( incentives or 
privileges)
Treat state owned 
enterprises the same



Article 5.3 Guidelines

Regulation

Governance

Communication
Raise 

Awareness & 
Monitor 

Reject 
Partnerships

Limit 
Interaction

Require 
Information/ 
Transparency

Avoid 
Conflict of 

Interest

Denormalize
or Ban CSR

Not give 
preferential 
treatment

Treat state owned enterprise the same way 

SLIDE SOURCE :  D.Sy. Webinar Knowledge Hub for Art 5.3 , 2019, Practices, Policies, & Tools  Article 5.3, WHO FCTC



Letter/ Warning

Chile, EU-DG Health, Ireland, 
Jamaica, Lebanon, Madagascar, 

Oman, Poland, Vietnam

Statement, Position, 
Press

Ecuador, Finland, Philippines, Brazil

Law / Policy

Burkina Faso, Mongolia, 
Philippines, India

COMMUNICATION



“6. Officials shall include the following 
statement in all issuances, contracts, public 
documents, communications, exchanges, and 
interactions directly or indirectly involving 
tobacco: ‘The Department of Health does 
NOT deal with the tobacco industry or 
individuals or entities that work to further 
the interests of the tobacco industry, except 
to the extent strictly necessary to effectively 
regulate the tobacco industry and tobacco 
products.”

COMMUNICATION: Example



THAILAND PHILIPPINES EL SALVADOR BRAZIL

Raise Awareness 



Raise Awareness



Role of Civil Society

Monitoring BodiesObservatories’ Guide

Nongovernmental organizations and other members of civil society 
not affiliated with the tobacco industry could play an essential role 
in monitoring the activities of the tobacco industry.  

Art 5.3 Guidelines, para 33



http://www.tabaco.ensp.fiocruz.br/en

OBSERVATORIES’ WEBSITES



http://www.tabaco.ensp.fiocruz.br/en

SOUTHEAST ASIA

AFRICA

BANGLADESH

UKRAINE

EGYPT

MONITORING CENTERS



OBSERVERS,  the Academe & CSOs



Reporting Tools: 
MONITORING
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Establish measures to limit interactions with the 
tobacco industry and ensure the transparency of those 
interactions that occur

2 Limit Interaction 
& Ensure 
Transparency



Practice
Australia, Bulgaria, Chile, 

Cyprus, Lebanon, Madagascar, 
Netherlands, New Zealand, 

Panama, Thailand, Tanzania, UK

Limit Interaction / 
Ensure Transparency 

Policy
Australia, Burkina Faso*, 

Cambodia*, Ghana*, Ireland, 
Mexico*, NZ (*law) 

Philippines, Russia* Singapore, 
Uganda*

Website Publication
Australia, Canada, New 

Zealand, Russia*, 
Singapore, UK



PROTOCOLS 
on 
Interactions 
with Tobacco 
Industry 

Chile/ Philippines: In “absolutely 
necessary” meetings (CSOs) should be 
summoned to the meeting, and the 
same should be recorded and made 
publicly available

Russia: interactions should be done in
public, and that industry appeals and 
answers should be on the official 
websites of state authorities and local 
governments.

UK: HM Revenue and Customs 
publishes online the details of its 
meetings with the industry



Transparency: List of Meetings (UK)



Transparency: List of Meetings (CA)



Transparency: List of Meetings (AU)



Transparency: Submissions



Ensure Transparency



PROTOCOLS 
on 
Interactions 
with Tobacco 
Industry 

Agencies (with ongoing interactions)
Limit the opportunities that the 
tobacco industry has to influence, 
undermine or defeat tobacco control 
policies. 
Stay mindful that the tobacco industry 
may have disguised objectives in 
conducting otherwise routine 
interactions. 
Stay mindful that entities may have 
disguised connections to the tobacco 
industry. 
Ensure other members of your team 
are kept aware of meetings and 
interactions with the tobacco industry

Guidance 2019, Australia



Ensure Transparency: All sectors
ENFORCEMENT



No Confidentiality
Information, views and opinions 
intended to inform the development of 
regulations beyond what is part of a 
written submission to a formal 
consultation, will not be treated 
confidentially by HC. The department 
will accept correspondence or 
documents marked as confidential, but
will not treat them as such. In line with 
information provided to the Industry 
Representative before, during and after 
submitting correspondence, all meeting 
notes or documents provided to HC 
within this context will be released, 
including in the context of requests 
under the Access to Information Act.

Transparency & Confidentiality

https://laws-lois.justice.gc.ca/eng/acts/A-1/index.html


Reject partnerships and non-binding or non-enforceable 
agreements with the tobacco industry.

3 Reject 
partnerships



Reject Partnerships

No membership in 
Committee

Bahrain, Brazil, Djibouti 

No Partnership, No 
Collaboration in Policy

Austria, Benin, Cambodia, Canada*, Congo, 
Cyprus, Djibouti*, Gabon*, Kenya*, Kosovo*, 
Kuwait*, Laos*, Namibia*, Oman, Mongolia*, 
Netherlands, Norway,  Philippines* Uruguay

No attendance, No 
Seat

Colombia, Iran, Latvia, Senegal* 



Tobacco 
Industry 
Denied/ 
Rejected 
Instances reported

ASSISTANCE: Bahrain/ Colombia: 
Business association’s committee 
membership;
Jordan: Tobacco standards committee 
(ecigarettes)

ARRANGEMENT:: Australia on illicit 
trade proposal

OFFER OF ASSISTANCE: Peru: Meeting 
with PMI ally (former Head of State)

DRAFT INSTRUMENT: Congo: 
Tobacco company’s draft and study 
mission/ presentation (Codentify)



On Illicit 
Trade 
Partnerships/ 
Agreements 
of  Tobacco 
Companies 

Australian Competition and Consumer 
Commission (ACCC) considered that the 
proposed arrangements would “give the 
Applicants a quasi-regulatory role …[which] 
may be inconsistent with the WHO 
Guidelines for implementation of Article 5.3, 
because it constitutes an instrument drafted 
by the tobacco industry, offered as a 
substitute for legally enforceable tobacco 
control measures, and could create a 
community perception of a partnership 
between the Australian government (and 
government agencies) and the tobacco 
industry.”  ----Australia, Guidance 2019



Sample Letter 
to Reject: “access 
to policymakers, 
disguise harms… 
observe transparency.. 
Publicly  reject.”

Reject Contributions/ Partnerships

SOURCE Art 5.2 Toolkit (citing Art 5.3 Toolkit, 



UN Letter Source::http://www.healthjustice.ph/wp-content/uploads/2019/08/UN-Sec-Gen-on-non-engagement-with-TI_Aug2019.pdf 

Reject Contributions/ Partnerships



Reject Partnerships





Avoid conflicts of interest for government officials and 
employees 

4 Avoid Conflict of 
Interests



Conflict of Interests:  
Code of Conduct

Code for Health/ 
Committee

Brazil, Ghana, Kenya, 
Moldova, Oman, Panama, 
Portugal, Thailand, Uganda

Guide/ Code for
ALL civil servants

Code of Conduct
(specific)

Australia, Brunei, 
Kosovo, Mongolia, 

Philippines

Norway (enforcers), UK 
(diplomatic mission)



Conflict of Interest: Tools 

No Hiring

Panama (3yr), Philippines, 
Kosovo (1yr), Uganda (2yr) 

Declaration of 
Interest

Canada, Ecuador, 
Oman, Panama, 

Philippines

Uganda 

Tobacco Control Law



Avoiding Conflicts 
of Interest at COP
“I am not and have not been employed in the last 
five (5) years by the tobacco industry or any entity 
working to further the interest of the tobacco 
industry”
”I am not affiliated with or have a professional 
relationship with the tobacco industry or any 
entity working to further its interests”

COP8: Declaration of Interest Forms



Avoiding Conflicts of 
Interest at COP
““When designating its representatives to the [name 
of the meeting], [name of the Party]
has observed Article 5.3 of the WHO FCTC and has 
been mindful of the recommendations 4.9 and 8.3 of 
the Guidelines for the implementation of Article 5.3 of 
the WHO FCTC”

*4.9 not nominate person employed by TI or any 
entity working to further its interests” 
*8.3 State owned industry representatives do not 
form part of delegations



Preventing 
Revolving 
Doors 

Specific Provisions from Codes of 
Conduct  or practices relating to 
avoiding conflicts of interest

Panama: Commission Members must 
not have worked for the industry in the 
previous 3 years, nor may they work 3 
years after appointment 

Uganda:  A person who has
engaged in any occupational activity in 
<(2) years is not allowed to hold a 
position that has a bearing on…

Philippines: require applicants to 
declare any occupational activity with..

Kosovo: disallow hiring if formerly 
engaged with ..



Career Service Board

• A self-certification, under oath, stating the 
circumstances surrounding his/her involvement in 
the tobacco industry in accordance with CESB 
Resolution No. 1223, Series of 2015

Declaration of Interests



Sample DOI 

Declaration of Interests

SOURCE: Art 5.2 Toolkit 2019, Citing Art 5.3 Tooklit



Model Code of 
Conduct for 

NCM Members

Code of Conduct

SOURCE: Art 5.2 Toolkit 2019, Citing Art 5.3 Tooklit



Code of Conduct

Provisions to be 
incorporated into 
other Codes of 
Conduct



UNDP Due 
Diligence 

Policy/ 
Exclusionary 

Criteria

Exclusionary Criteria



2019: Proposed Common 
Approach for SDGs

Exclusionary 
Criteria



Exclusionary Criteria

UNDP 

Due Diligence Policy
Model policy for agencies 

of the United Nations 
system on preventing 

tobacco industry 
interference

WHO

WHO Framework of 
Engagement with Non-

State Actors

UN Global Compact ECOSOC

Integrity Update 2017: 
de-list companies that fall 
under the tobacco 
exclusion
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No Preferential 
Treatment/ Benefits

Norway, Australia, Singapore, UK

Require information

France Thailand Uganda

Denormalize/ Ban 
Tobacco CSR

Bangladesh, Philippines, India, 
Egypt, Ecuador, Poland,  Vietnam

REGULATION: Practices

Image Source: Compensation Café, earth.org, dreamstime.com



Require that information provided by the tobacco 
industry be transparent and accurate.

5 Require 
Information



Information 
Required

Information that should be required from the tobacco industry,  
Box 1  p11, Tobacco Industry Accountability, produced by GGTC for STOP,. 



“In accordance with Article 20.4(c) of the Convention, each Party should
endeavour to cooperate with competent international organizations to
establish progressively and maintain a global system to regularly collect and
disseminate information on tobacco production and manufacture and
activities of the tobacco industry which have an impact on the Convention
or national tobacco control activities.”
“Parties reporting via the existing reporting instrument of the Framework 
Convention should provide information on tobacco production and 
manufacture and the activities of the tobacco industry that affect the 
Convention or national tobacco control activities”

Art 5.3 Guidelines

Exchange Information



France

Ordinance of May 2016

lobbying expense of 500k Euro reported 
in 2020

Require Information

Thailand
Tobacco Products Control 

Act, 2017

Uganda
Tobacco Control Act 2015



Require Information: Uganda TC Law

Comprehensive 
list



Require Information: 
France
Experts, third parties



Require information: 
Mexico

“companies producing, importing or trading
tobacco products to release information 
concerning the content of their products to the 
Ministry of Health, inc. ingredients and emissions, 
and their health effects, ….to make them available 
to the general population.”

Public Access



Denormalize and, to the extent possible, regulate 
activities described as “socially responsible” by the 
tobacco industry.

6 Denormalize
CSR



Tobacco so-
called CSR 

63 countries have a comprehensive ban on tobacco advertising and 
sponsorships including so-called CSR Activities
.



CSR-linked Sponsorship



• New Zealand and Pakistan

Denormalize so-called CSR: 
Not endorse, support, participate

Attending,.conference with the current (tobacco) 
sponsorship would be inconsistent with that 
commitment (for New Zealand to become a 
Smoke Free nation by 2025)

Minister for Trade and Export
New Zealand



Denormalize
So-called CSR

AUSTRALIA  Guidance 2019

.)

“.. intended to promote, enhance or 
market the corporate brand, product, 
public relations or related image. These 
may include any youth, public education, 
political, social, financial, educational or 
community contribution, such as: • 
voluntary marketing codes • financial 
contributions to non-government 
organisations • promoting or encouraging 
activities to work with governments, for 
example to address the illicit trade in 
tobacco or supporting environmental 
projects • promoting products purportedly 
claiming to be less harmful than 
conventional tobacco products • providing 
scholarships • organising or endorsing 
youth smoking prevention programmes “

Denormalize
So-called CSR:
Inform about scope & 
purpose



Denormalize
So-called CSR:
Not allow acceptance

AUSTRALIA Guidance 2019

.)

“If you are approached about, or become aware 
of, any tobacco industry ‘corporate social 
responsibility’ initiatives: • Emphasise in internal 
and external communications that you and your 
agency will not deal with the tobacco industry 
and will take active measures to avoid 
interactions with the tobacco industry other 
than those necessary to effectively regulate the 
tobacco industry and tobacco products. • Do 
not endorse, support, form partnerships with or 
participate in activities of the tobacco industry 
described as ‘socially responsible’. • Act to 
correct any perceptions off support for or 
participation in the tobacco industry’s 
‘corporate social responsibility’ activities. • Be 
cautious of any claims of ‘socially responsible’ 
activities. “



Denormalize so-called CSR

DOH Department Memo 26 2010



Denormalize so-called CSR



Denormalize
so-called CSR



tobacco producers have to foot 
the bill ($55M) for the clean-up 
of cigarette butts

100M Euros

Denormalize so-called CSR



Not Endorse, Not 
Allow Acceptance

Egypt (Smoke Free), 
Ecuador (customs 

partnership), Poland, 
Vietnam (PMI-FSFW grants)

Denormalize so-called CSR

Raise Awareness/Warn 
ALL Branches

India, Philippines

Not Allow Public 
Disclosure



Do not give preferential treatment to the tobacco 
industry (incentives , benefits, and privileges).

7 No preferential 
treatment



Disallow 
giving 
preferential 
treatment
AUSTRALIA

Report any attempt at any level to accept 
contributions from the tobacco industry or 
an agent of the tobacco industry, except for 
compensation due to legal settlements, 
mandated by law or pursuant to legally 
binding agreements. • Do not provide 
preferential tax exemptions to the tobacco 
industry. • Do not grant incentives, 
privileges or benefits to the tobacco 
industry. Do not give any awards or 
accolades to the tobacco industry.
• Do not engage with foreign governments 
in their capacity as representatives
of their state-owned tobacco interests.



7.1 Any industry shall not be 
considered eligible under 
these guidelines, if - …

d) Any organization 
producing tobacco or 
tobacco related products or 
any product harmful for the 
public health

President’s Industrial 
Development Award 
Guidelines 2021

No Preferential Treatment: Awards



No Preferential Treatment: Trade Support 
US EO13193



No Preferential Treatment:  ISDS



Divest
New Zealand, 
Norway,
Australia, France,
Ireland, Panama





No Preferential 
Treatment



World Bank Operational Manual

• Not lend directly for tobacco 
production processing or marketing 
• Not lend indirectly for tobacco 

production activities
–Except countries dependent on 

tobacco..seek help to diversify

• Include in negative list of imports

No preferential 
treatment: Loans



Treat State-owned tobacco industry in the same way as 
any other tobacco industry

8 Treat state-owned the same way



Comprehensive Policies

AUSTRALIA UKPHILIPPINES

Civil Service 
Commission-Health 

2010 (All)

Health 2013
(Overseas officials)

UGANDA

Parliament 2015 
(All)

Health 2019 
(All)





Shift to New Products

IMAGE SOURCES: BAT ESG Report 2020 and PMI Integrated Report 2020



NOVEL & EMERGING NICOTINE & 
TOBACCO PRODUCTS (NENTP)

WHO FCTC Article 5.3 Implementation



Tobacco Transnational’s Acquisitions



Tobaccotactics.org

Some Vaping Groups linked to Tobacco 
Companies
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Same Tactics in Both Types of Products
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WHO, 2021 GOVERNMENTS, 2018

Article 5.3 Addresses “Related” Interests



I. Include “related industries”/ related third parties

• Blocking interaction between 
government and front groups funded by 
tobacco and related industries 
“purporting to work for a smoke- free 
world”

• Requiring disclosure of, and clearly 
communicating funding sources for 
research institutions, academics, and 
scientific studies *  to prevent unseen 
biases in science on which policy may be 
based, as well as to clarify the motivations 
of nongovernmental organizations, 
business and trade associations, 
consumer groups, think tanks, 
professional associations and others 
seeking involvement or input in tobacco 
control policies

WHO Report on the Tobacco Epidemic  MPOWER 2021

• Noting with concern the aggressive 
and/or misleading tactics of the tobacco 
industry, and the utilization of global 
philanthropic approaches to finance or 
partner with health, scientific and 
economic networks 

• …to strengthen, where necessary, their 
awareness-raising efforts about the 
tobacco industry or related third-party 
funding among research institutions, 
target government agencies, and 
pertinent international intergovernmental 
and nongovernmental organizations, and 
…prevent the use of such institutions’ 
research outputs in policy development;

WHO FCTC, Decision COP8(5), 2018



1. REQUIRE INFORMATION
Grantee* and Grantor (TI) must DISCLOSE interests

• Requiring disclosure of, and clearly 
communicating funding sources for research 
institutions, academics, and scientific studies to 
prevent unseen biases in science on which policy 
may be based, as well as to clarify the 
motivations of nongovernmental organizations, 
b…and others seeking involvement or input in 
tobacco control policies.

• Requiring that information from the tobacco 
industry on marketing, lobbying and 
philanthropic activities is disclosed and that the 
information provided by them be transparent 
and accurate, with regular, truthful, complete and 
precise information on tobacco industry 
activities. 

WHO, MPOWER 2020

• to foster international cooperation by 
requiring the tobacco industry to provide 
information on its activities such as 
research, marketing, lobbying including 
policy submissions, funding of third 
parties/nongovernmental organizations, and 
by making such information publicly 
accessible, in accordance with Article 5.3 of 
the WHO FCTC and its guidelines; 

• b) …to consider adopting policies that 
would prevent the use of such institutions’ 
research outputs* in policy development;

WHO FCTC, Decision COP8(5), 2018



• Australia’s obligations under 
Article 5.3 extend to new and 
emerging products, such as e-
cigarettes and heated tobacco 
products, due to the increasing 
integration between their 
manufacturers and the tobacco 
industry.

Duty Extends to New & Emerging 
Products 



• For the purpose of this notice (on 
Transparency), Industry Representatives 
are defined as employees of the tobacco 
and vaping industry and/or their 
representatives plus groups that adopt 
or defend positions that support 
tobacco or vaping industry interests, 
such as industry associations, tobacco 
growers associations or governmental 
bodies.

• The definition excludes individuals 
representing themselves, other levels of 
government and foreign governments.

Plus Groups that Support Vaping 
Industry Interests 



Applies to Engagements with All 
Manufacturers of Nicotine Products



*Updated versions forthcoming

RESOURCES ON ART 5.3



KEY WEBSITES
untobaccocontrol.org/kh/article-53

ggtc.world



RESOURCES & TOOLS



ONLINE COURSE
https://untobaccocontrol.org/elearning/article53/



WEBINARS & BRIEFS



MULTIMEDIA RESOURCES

https://untobaccocontrol.org/kh/article-53/multimedia/

https://ggtc.world/events-and-campaigns/global-media-competition

https://ggtc.world/events-and-campaigns/global-media-competition


https://globaltobaccoindex.org/



TECHNICAL ASSISTANCE



Thank you

debby@ggtc.world

https://untobaccocontrol.org/kh/article-53/
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Article 5.3 Issuances 2010-2021 

Partial list of Government Agencies



Comprehensive 
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Comprehensive Policies

AUSTRALIA UKPHILIPPINES

Civil Service 
Commission-Health 

2010 (All)

Health 2013
(Overseas officials)

UGANDA

Parliament 2015 
(All)

Health 2019 
(All)



Comprehensive Policies:
DEFINITION

AUSTRALIA UKPHILIPPINES UGANDA
Article 1 of the FCTC, the WHO 
provides the following definition: 
“Tobacco industry” means 
tobacco manufacturers, wholesale 
distributors, and importers of 
tobacco products. In addition, the 
term “tobacco industry” includes 
tobacco growers, associations or 
other entities representing any of 
the above, as well as industry 
lobbyists.

tobacco industry, including any 
person or organisation that is
likely to be working to further the 
interests of the tobacco industry

TI: tobacco manufacturers, 
wholesale distributors and 
importers of tobacco 
products and a person or 
entity working on their behalf 
to further their interests; 

TI: Australia’s obligations under 
Article 5.3 extend to new and 
emerging products, such as e-
cigarettes and heated tobacco 
products, due to the increasing 
integration between their 
manufacturers and the tobacco 
industry.

TI: shall refer to organizations, entitles, 
associations, and individuals that work 
for or in behalf of the tobacco industry, 
such as, but not limited to, tobacco 
manufacturers, wholesale distributors, 
importers of tobacco products, tobacco 
retailers, front groups and any other 
individuals or organizations, including, 
but not limited to lawyers, scientists and 
lobbyists that work to further the 
interests of the tobacco industry.•



Comprehensive Policies:
COVERAGE

AUSTRALIA UKPHILIPPINES UGANDA

(trade facilitation and support in 
relation to tobacco industry/ 
products)

TC: Formulation, 
implementation, 
administration or 
enforcement of tobacco 
control policies, laws, 
regulations, programmes or 
initiatives and includes 
policies relevant or related to 
tobacco control; 

TC: strategies, regulation or policies 
relating to consumer law and 
competition policies • taxation, 
excise and price programs • trade 
facilitation • retail and other 
licensing arrangements • law 
enforcement strategies and activities 
for the detection, interception and 
reduction of illicit tobacco

TC: Tobacco Industry Interference refers 
to a broad array of tactics and strategies 
used by the tobacco industry to 
interfere with the setting and 
implementing of tobacco control 
measures. 


